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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, * 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 
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after SIX (6) MONTHS from the mailing date of this communication. 
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Application Papers 
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10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 
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Replacement drawing sheet(is) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d), 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 1 1 9 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
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DETAILED ACTION 

1 . This is the Final Office Action in response to the Amendments filed by the 
Applicant on October 18, 2007 

2. Claims 1-26 have been amended. New claims 27-40 have been added. Hence, 
claims 1-40 are pending in this application and have been examined. 

Drawings Objections 

3. Applicant has clarified which sets of drawings to be used for examination. 
Hence, the objection is withdrawn. 

Response to Arguments 

4. Applicant's arguments filed on October 18, 2007 have been fully considered but 
they are not persuasive. 

5. Regarding paragraphs 7-8 (claim 1): 

6. Applicant asserts that the cited sections of the reference (Gary) do not teach "in 
response to the command, presenting to the aggressor party, by means of the 
electronic trading system, an obligation to make a market in the item." as in claim 1 . 
Applicant argues that the cited sections of Gary are options contracts which do not 
teach that "any market participant is obligated to anything at all regarding the trading 
system". The Examiner respectfully disagrees. 

7. The Examiner begins to rioting that the rejection to claims is on the prior art as a 
whole and not just the cited portions (see paragraph 17 on page 6 of the Office Action). 
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As such Examiner points to column 2, line 44 of Gary "On the other hand, market 
makers must trade at the displayed market price", and in column 5, line 2 "a market 
maker with additional responsibilities toward maintaining an orderly market". These 
clearly show that Gary teaches the element of the responsibility that a market maker (or 
aggressor party) has to make a market on the item. 

8. Regarding paragraph 15 (claims 4 and 17): 

9. Applicant further traversed the assertion of the Official Notice in paragraph 15 of 
the Office Action. The Examiner would like to point out that "charging a fee to a trader 
(or a customer) for not responding within a given period of time" is old and well known in 
the finance art. For example: a patent application applicant is require to pay an 
extension fee if he fails to reply an Office Action within a given period of time; a utility 
customer is charged for a late fee if he fails to pay his bill in a timely manner; a credit 
card customer is charged for an interest fee if he does not pay his bill in full or pays his 
bill late; or a renter's application can be cancelled without the application fee refund to 
him if he does not fails the background or credit check. The motivation is to assure the 
liquidity in the business. The Examiner believes that the Official Notice for this limitation 
in claims 4 and 17 is appropriate. Regardless, the Examiner has found a reference for 
this limitation and cites it in the claim rejection below. 

10. The Examiner believes that the record is clear with respect to the limitations of 
the claims and is satisfied that the combination of the references disclose Applicant's 
invention as claimed. The rejections with respect to claims 1-26 in the Office Action are 
clear and valid; hence, the rejections remain stayed, 
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Claim Rejections - 35 USC § 102 

11. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

12. Claims 1-3, 6, and 7 are rejected under 35 U.S.C. 102(e) as being anticipated by 

Gary (U.S. Patent No. 6,618,707) ("Gary"). 

Examiner's Note: Examiner has cited particular columns and line numbers in the 
references as applied to the claims for the convenience of the applicant. 
Although the specified citations are representative of the teachings in the art and 
are applied to the specific limitations within the individual claim, other passages 
and figures may apply as well. It is respectfully requested from the applicant, in 
preparing the responses, to fully consider the references in entirety as potentially 
teaching all or part of the claimed invention, as well as the context of the passage 
as taught by the prior art or disclosed by the examiner. 

13. Regarding claim 1, Gary teaches a method for comprising the steps of (see 
Abstract, col. 2, lines 44-46, col. 5, lines 1-3): 

making available to an aggressor party, through an electronic trading system, 
receiving a first trading command from a first party to make a spread market for an item 
tradable on the electronic trading system the spread market including at least one offer 
and at least one bid at a spread specified by one or more market maker parties (see col. 
4, lines 55-21 of col. 6; col. 7, lines 35-63 of col. 8; figure 1); 



Application/Control Number: Page 5 

09/981,565 

Art Unit: 3694 

accepting a command from the aggressor party, the command comprising at 
least one of a hit of the at least one first offer bid and a take of the at least one offer 
(see col. 7, lines 35-63 of col. 8; figure 1); and 

in response to the command, presenting to the aggressor party, by means of the 
electronic trading system, an obligation to make a market in the item (see col. 7, lines 
35-63 of col. 8; figure 1). 

The Examiner notes that the Applicant's specification (page 4, lines 11-12, page 
9, lines 2, and 5-6) defines an aggressor party as a market participant, trader, or market 
maker. This is exactly what is taught in Gary's (see col. 5, lines 1-3). 

14. Regarding claim 2, Gary teaches wherein obligating the aggressor party to 
make the market includes requesting at least one of a bid and an offer for the item (see 
col. 5, lines 1-3). 

15. Regarding claim 3, Gary teaches wherein obligating includes further comprising 
blocking the aggressor party second party from participating in a market when the if the 
aggressor party does not make the market within a given period of time (see col. 1 1 , 
lines 43+). 

16. Regarding claim 6, Gary teaches that wherein obligating includes requiring the 
aggressor party to make the market within a given time period from receipt of the 
command (see col. 11, lines 66-18 of col. 12). 

17. Regarding claim 7, Gary teaches that wherein obligating includes obligating the 
aggressor party to make the market for a given period of time (see col. 1 1 , lines 66-1 8 
of col. 12). 
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Claim Rejections - 35 USC § 103 

18. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

19. Claim 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over Gary in 
view of Kay (U.S. Patent No. 6,882,985) ("Kay"). 

20. Regarding claim 4, Gary does not expressly teach such feature. Kay teaches a 
marketplace system fees to enhance market share and participation (see col. 4, lines 
40-52). Kay does not specifically teach charging a fee to the aggressor party if not 
making the market within a given period of time. However, it would have been obvious 
to a person of ordinary skill in the art at the time the invention was made to easily 
modify Kay's invention to include the charging fee feature and combine with the Gary's 
invention to provide an improved system to traders. The motivation is to improve the 
liquidity and assure the fair handling of orders as this is described in Gary at (col. 4, 
lines 54-59). 

21 . Claims 5 and 8 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Gary in view of Lupien (U.S. Patent No. 6,012,046) ("Lupien"). 

22. Regarding claim 5, Gary does not expressly teach such feature. However, 
Lupien teaches a. crossing network that matches buy and sell orders. Traders are given 
a system to allow traders to select commands (see col. 8, lines 5-15; figure 2). It would 
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have been obvious to a person of ordinary skill in the art at the time the invention was 
made to combine the teachings of Lupien with the teachings of Gary to provide an 
improved system to traders. The motivation is to improve the liquidity and assure the 
fair handling of orders described in Gary at (col. 4, lines 54-59). 

23. Regarding claim 8, Gary does not expressly teach such feature. However, 
Lupien teaches that the trader can set a "Time-in-Force" indicator to determine how long 
the order is valid (see col. 7, lines 24-29). It would have been obvious to a person of 
ordinary skill in the art at the time the invention was made to combine the teachings of 
Lupien with the teachings of Gary to provide an improved system to traders. The 
motivation is to improve the liquidity and assure the fair handling of orders described in 
Gary at (col. 4, lines 54-59). 

24. Claims 9-40 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Gary in view of Kay and further in view of Lupien. 

25. Regarding claim 9, this computer readable medium claim is for implementing 
the method claims 1-8 and has the same steps and limitations. Hence, it is rejected 
under rationale provided in claims 1-8 (see all in Gary, Kay, and Lupien). 

26. Regarding claims 10-17, these claims are the system claims including means 
and processors for implementing the methods claims 1-8 and have the same steps and 
limitations. Hence, they are rejected under the rationale provided in claims 1-8 (see all 
in Gary, Kay, and Lupien). 
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27. Regarding claims 18-26, a review of these claims the Examiner determines that 
they are similar to the method claims 1-8 and have the same steps and limitations. 
Hence, they are rejected under the same rationale provided in claims 1-8 (see all in 
Gary, Kay, and Lupien). 

28. Regarding claim 27, this computer readable claim is for implementing the 
method claims 18-26 and has the same steps and limitations. Hence, it is rejected 
under rationale provided in claims 18-26 (see all in Gary, Kay, and Lupien). 

29. Regarding claims 28-39, a review of these claims the Examiner determines that 
they are similar to the method claims 1-8 and have the same steps and limitations. 
Hence, they are rejected under the same rationale provided in claims 1-8 (see all in 
Gary, Kay, and Lupien). 

30. Regarding claim 40, this computer readable claim is for implementing the 
method claims 28-39 and has the same steps and limitations. Hence, it is rejected 
under rationale provided in claims 28-39 (see all in Gary, Kay, and Lupien). 

Conclusion 

31 . Claims 1 -40 are rejected. 

32. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 
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33. A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

34. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Hai Tran whose telephone number is (571) 272-7364. 
The examiner can normally be reached on M-F, 9-4 PM. 

35. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, James P. Trammell can be reached on (571) 272-6712. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

36. Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gpv. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
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USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



